Easements  for  Sewer  719 


DECLARATORY 

Res.  No.  1119-1961* 


For  the  condemnation  of  right  of  way  for  sewer  easement 
purposes  across,  through  and  under  a portion  of  Lot  No.  103 
of  Elzey' s 3rd  Addition,  and  Lots  No.  1*8,  1*9  and  71  through 
75  inclusive,  of  the  Original  Plat  of  Waynedale,  and  Lots 
No.  88  through  93  inclusive  and  Lots  No.  98  through  102 
inclusive,  of  Elzey* s 1st  Addition;  and  Lots  No.  1 through 
15  inclusive,  and  Lots  No.  38,  20,  ll*l  and  ll*2  all  of  Elzey' s 
l*th  Addition  and  Lots  No.  1 through  1;  inclusive,  1*A,  and  5 
•through  18  inclusive;- "ail  of  Hartzeil's  Suburban  Amendedand  Revis 
Resolution  Adopted:  Feb.  10,  196I* 


Confirmed : 


March  5,  1961* 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 



Assessment  Roll  Confirmed: 

April  9.  196.1* 

Remonstrance  received  .and  made  a 
matter  of  record.  U/9/61* 


B.O.  30- '61* 


Sewer  719 


* 


DECLARATORY  RESOLUTION  NO.  H19-1961* 

For  the  condemnation  of  right  of  way  for  sewer  easement 
purposes  across,  through  and  under  a portion  of  Lot  ho.  103 
of  Llzey's  3rd  Audition,  and  Lots  No.  1*8,  1*9  and  71  through 
1$  inclusive,  of  the  Original  Plat  of  Waynedale,  and  Lots 
ho.  38  through  93  inclusive  and  Lots  No.  98  through  102 
inclusive,  of  SLzey's  1st  Addition;  and  Lots  No.  1 through 
15  inclusive,  and  Lots  No.  38,  20,  ll*l  and  ll*2  all  of  Llzoy' 
l*th  Addition  and  Lots  No.  1 through  l*  inclusive,  IiA,  and 
5 through  18  inclusive,  all  of  Hartnell's  Suburban  Amended 
and  Revised  Addition. 


PLANS  ORDERED: 

ADOPTED:  Feb.  10,  1961* 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  Feb.  13  & 20,  1961* 

Notices  mailed  Feb.  21,  1961* 

HEARING  ON  CONFIRMATION:  Thurs.,  March  5,  1961*  3:30  p.  m. 
CONFIRMED:  March  5,  1961* 

ASSESSMENT  ROLL  ORDERED:  March  5,  1961* 

ASSESSMENT  ROLL  APPROVED:  March  18,  1961* 

HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Thurs.,  April  9,  1961*  3*30  p.  m. 

NOTICE  SERVED:  March  2k,  1961* 


ASSESSMENT  ROLL  CONFIRMED:  April  9,  1961* 

Remonstrance  received  and  made  a matter  of  record,  h/9/61* 


DECLARATORY  RESOLUTION  NO  Jt  1 1 9 1964 


For  the  Condemnation  of  right  of  way  for  sewer  easement  purposes  across,  through 
and  under  a portion  of  Lot  No.  103  of  Elzey'a  3rd  Addition,  and  Lots  No.  48,  49  and  71 
through  75  inclusive,  of  the  Original  Plat  of  Waynedale,  and  Lots  No.  88  through  93  in- 
clusive and  Lots  No.  98  through  102  inclusive,  of  Elzey'a  1st  Addition?  and  Lots  No.  1 
through  15  inclusive,  and  Lots  No.  38,  20,  141  and  142  all  of  Elzey'a  4th  Addition  and 
Lots  No.  1 through  4 inclusive,  4A,  and  5 through  18  inclusive,  all  of  Hartzell's  Sub- 
urban Amended  and  Revised  Addition. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it 
is  desired  and  deemed  necessary  to  condemn  right  of  way  for  sewer  easement  purposes  a- 
cross,  through  and  under  a portion  of  Lot.  No.  103  of  Elzey'a  3rd  Addition,  and  Lots  No. 

48,  49  and  71  through  75  inclusive,  of  the  Original  Plat  of  Waynedale,  and  Lots  No.  88 
through  93  inclusive  and  Lots  No.  98  through  102  inclusive,  of  Elzey'a  1st  Addition;  and 
Lots  No.  1 through  15  inclusive,  and  Lots  No.  38,  20,  141  and  142  all  of  Elzey'a  4th  Addi- 
tion and  Lots  No.  1 through  4 inclusive,  4A,  and  5 through  18  inclusive,  all  of  Hartzell's 
Suburban  Amended  and  Revised  Addition,  more  particularly  described  as  follows* 

The  East  60  feet  of  the  South  5 feet  of  Lot  No.  103  in  Elzey'a  3rd  Addition. 

The  South  7 feet  of  Lot  No.  48  and  the  North  7 feet  of  Lot  No.  49,  also  the  South 
8 feetcf  Lot  No.  71  and  the  North  6 feet  of  Lot  No.  72,  also  the  West  5 feet  of  Lots  Ho. 

72  through  75  inclusive,  all  said  lots  in  the  Original  Plat  of  Waynedale. 

The  South  14  feet  of  Lot  No.  88;  also  the  East  7 feet  of  Lots  No.  88  through  93  in- 
clusive, also  the  South  10  feet  of  Lots  No.  98  through  102  inclusive,  all  said  lots  in 
Elzey'a  1st  Addition. 

The  South  8 feet  of  Lots  No.  1,  2 and  3,  also  the  North  6 feet  of  Lot  No.  38,  also 
the  South  14  feet  of  Lots  No.  4 through  15  inclusive,  and  Lot  No.  20,  also  the  Southeasterly 
10  feet  of  Lot  No.  142  and  the  Northwesterly  4 feet  of  Lot  No.  141,  all  said  lots  in 
Elzey's  4th  Addition* 

Also,  the  East  7 feet  of  the  South  35  feet  of  the  North  183  feet  of  Lot  No.  12 

and  the  West  7 feet  of  the  South  35  feet  of  the  North  183  feet  of  Lot  No.  11  and  the 

Southwesterly  10  feet  of  Lots  No.  17  and  18,  all  said  lots  in  Hartzell's  Suburban  Amended 
and  Revised  Addition. 

Also,  an  easement  14  feet  in  width  7 feet  on  each  side  of  the  following  described 
centerline,  beginning  at  a point  located  17.2  feet  Southeasterly  of  the  Southwest  comer 
of  Lot  No.  17  in  Hartzell's  Suburban  Amended  and  Revised  Addition,  and  4 feet  Northeast- 
erly of  and  perpendicular  to  the  Southwest  line  of  said  Lot  No.  17;  thence  in  a South- 
easterly direction  a distance  of  381  * feet  to  a point  located  on  the  East  property  line 
of  Lot  No.  12  in  said  Addition,  and  190  feet  South  of  the  South  property  line  of  Lower 
Huntington  Road;  thence  in  a Southeasterly  direction  a distance  of  400  * feet  to  a point 

located  9 feet  East  of  the  West  property  line  of  Lot  No.  5 in  said  Addition,  and  179  feet 

South  of  the  South  property  line  of  Lower  Huntington  Road;  thence  in  a Northeasterly 
direction  a distance  of  353  * feet  to  a point  located  on  the  West  property  line  of  Corline 
Street  and  171.6  feet  Southwesterly  of  the  Southwest  corner  of  the  intersection  of  Lower 
Huntington  Road  and  Corline  Street. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  sewer  purposes 
as  described  above,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City 
of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  purposes  shall  be  assessed 
against  the  property  beneficially  affected  thereby. 


4 


m 


b 

1119 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Condemnation 
of  right  of  way  for  aewer  purposes  ic  deecrlbed  aa  followat  A portion  of  Lot  No*  103  of 
Elzey's  3rd  Addition,  and  Lota  No.  48,  49  and  71  through  75  indualve,  of  the  Original 
Plat  of  Waynedale,  and  Lota  No.  88  through  93  incluaive  and  Lota  No.  98  through  102  in- 
clualve,  of  Elzey's  lat  Additions  and  Lota  No.  1 through  15  incluaive,  and  Lota  No.  38, 

20,  141  and  142  all  of  Elzey'a  4th  Addition  and  Lota  No.  1 through  4 incluaive,  4A,  and 
5 through  18  incluaive,  all  of  Hartzell'e  Suburban  Amended  and  Revised  Addition. 

All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly 
of  the  State  of  Indiana,  entitled  "An  Act  Concerning  Municipal  Corporationa",  aa  approved 
March  6,  1905  and  the  provisions  of  all  acta  amendatory  thereto  and  supplemental  thereof, 
including  the  right  to  bond  aaeeesments  aa  in  said  law  ordered. 

Aceessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at 
the  rate  of  five  (5)  % per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne, 
Indiana  be  or  be  held  responsible  for  any  aim  or  sums  due  from  the  said  property  owner 
or  owners,  or  for  the  payment  of  any  bond  or  bonds,  except  for  such  moneys  aa  shall  have 
been  actually  received  by  the  City  from  the  assessments  for  such  property  damages  aa 
said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  mak- 
ing of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance 
of  bonds  therefor,  shall  be  as  provided  for  in  said  above  entitled  act  all  amendments 
thereto  and  supplements  thereof. 

All  streets,  lots  and  land  affected  by  the  above  described  condemnation  are  situated 
in  the  Southwest  quarter  of  Section  No.  27  and  the  Southeast  quarter  of  Section  No.  28, 
Township  30  North,  Range  12  East  and  lie  fully  within  the  corporate  limits  of  the  City  of 
Fort  Wayne,  Indiana. 


ADOPTED  THIS  DAY  OF  63 


ATTEST* 


CUERK 


ENGINEERING 
DEPT.  OF  STREETS 


DATE. February  6,  1964 


TO: 


Board  of  Public  Works 


0 


SUBJECT:  Declaratory  Resolution  1119-1964 


The  Sewer  Engineering  Department  has  prepared  the  attached 
Declaratory  Resolution  which  provides  for  the  condemnation 
of  right  of  way  for  sewer  easement  purposes  from  several  lots 
lying  south  of  the  Lower  Huntington  Road.  This  easement  is 
needed  in  connection  with  Local  Sewer  Resolution  719-1964. 

Please  advise  what  board  order  number  is  assigned  to  this 
resolution.  Drawing  and  property  ownership  list  are  also 
attached. 


Walter  H.  Meitz 
City  Engineer 


DEB: is 
attachs 


OfRO  Or  PUBLIC  WORKS 


OF»  iC*  O' 

Board  of  Public  wo»ks 


Fort  Wayne  2.  Indiana 


B.O.  30-'6U 


US-2SO-2 

Dafo March  5.  196U 


To 


City  Engineer 


Subject  Dec.  Res.  No.  1119-196U  easement  for  Sewer  719  Waynedale 


Prepare  the  Assessment  Roll  of  Benefits  $1.00  and  Damages  $1.00. 


Fred  S.  Ehrman 
Robert  W.  Dahman 
George  F.  Gable 
BOARD  OF  PUBLIC  WORKS 


March  16,  1964 

Assessment  Roll  of  Benefits  and  Damages  completed  and  attached. 


1C 

attach  Res.  & P.  0.  List 


TED 


F.S.E. 


O R.W.D. 

□ G.F.G. 


Date. 


Signed 


Reply: 


Walter  H.  Meitz 
City  Engineer 


DEB : Id 
Attach . 


BOARD  OF  PUBLIC  WORKS 


Signed. 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


Fort  Wayne,  Indiana, 


Feb.  21,  1964 


To. 


1119 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

IfecUraMcy 

pass  Improvemen/  Resolution  No 

providing  for  the  Condemati on  of  right  of  way  for  sewer  easement  purposes  in  connection 

with  Local  Sewer  Resolution  No*  719-1964.  (L.  iuntington  lid.) 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed 2*“<fi** »*.*?.*?..»■? 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Elzey' s 1st,  3rd  & 4th  Add.  Original  Plat  of  Waynedale  Hartzells  Suburban 

Amd . & Rev . Add . 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 
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Yi  i - 


of  ^Fort  Wn^nt 


Engineering  Department 


Fort  Wayne,  Indiana 


425  South  Calhoun  Street 


November  12,  1968 


Board  of  Public  Works 
City  Hall 

Subject:  Easement  - Lot  #2  - Elzey's  4th  Addition 

Gentlemen: 

Attached  for  your  review  and  signatures,  is  a Release  of  Easement 
prepared  for  Mr.  Robert  L.  Kaag. 

The  problem  stems  from  the  fact  that  the  original  Grant  of  Ease- 
ment described  the  entire  lot  - which  is  now  creating  a blemish  on 
the  abstract.  The  purpose  of  this  release  is  to  clear  the  record 
to  show  that  only  the  East  8 feet  is  easement.  This  was  the 
original  intention  of  the  easement  grant.  I feel  this  instrument 
is  in  order  and  recommend  it  be  signed. 


Yours  truly 


gk 

attachment 

cc:  W.  H.  Meitz 


Chief  Sewer  Engineer 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 

Fort  Wayne,  Indiana, 


1119 

Mooney,  George  E. 
Fort  Wayne,  Indiana. 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 
Declaratory  1 i »o_ioAa 

pass  Improvement  Resolution  No 

providing  for  the  Crdlennatioa  of  right  9f  way  for  sews*  easement  purposes  in  connection 
with  Local  Sewer  Resolution  No.  719-1964.  (L.  Huntington  Yl.) 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 


The  Board  has  fixed 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 


You  are  hereby  notified  that 


Lot  14  Elzey’s  4th  Add. 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


Board  df  Public  Works 

CITY  HALL 

Fdrt  Wayne  2,  Indiana 

a 


RETURNED  FDR  BETTER  ADDRESS 


Insufficient 


MORE  WILL  IT) 

L - -=5?  j£m& 

THE  MORE  YOU  (J 

f 

HEART  FUN 

RELEASE 


WHEREAS,  It  has  been  brought  to  the  attention  of  the  Board  of  Public  Works  o_ 
the  City  of  Fort  Wayne,  State  of  Indiana,  that  certain  easements  for  the  construction, 
maintenance  and  operation  of  a sanitary  sewer  were  obtained  on  or  about  the  seventeenth 
day  of  August,  1964,  and  duly  recorded  in  the  office  of  the  Recorder  of  Allen  County, 
Indiana,  in  Deed  Record  641,  at  pages  318  and  319,  and  also  in  Deed  Record  641,  at 
pages  320  and  321,  and  also  in  Deed  Record  641,  at  pages  322  and  333; 

AND,  WHEREAS,  It  appears  that  the  easements  as  executed  by  the  respective  grantors 
and  recorded  as  aforesaid  appear  to  convey  to  the  City  of  Fort  Wayne  rights  in  excess 
of  those  necessary  to  construct,  maintain  and  operate  a sanitary  sewer, 

NOW,  THEREFORE,  This  indenture  witnesseth  that  the  Board  of  Public  Works  of  the 
City  of  Fort  Wayne,  State  of  Indiana,  does  hereby  release  to  the  respective  grantors 
of  said  easements  aforesaid,  their  grantees,  assignees,  heirs  and  devisees,  all  right, 
title  and  interest  in  and  to  said  easements  aforesaid  granted  to  the  City  of  Fort  Wayne, 
State  of  Indiana,  reserving,  however  a strip  of  ground  eight  (8)  feet  wide  along  the 
East  side  of  Lot  Number  Two  (2)  in  Elzey's  Fourth  Addition  to  the  Town  of  Waynedale 
now  Fort  Wayne,  Indiana,  as  a perpetual  right-of-way  and  easement  to  construct,  main- 
tain and  operate  sanitary  sewer  facilities,  with  all  necessary  appurtenances  thereto, 
together  with  the  right  to  enter  at  any  time  upon  said  premises  for  the  purpose  of 
repairing,  maintaining  and  relaying  said  sewer  facilities,  subject  to  the  following, 
that  the  City  of  Fort  Wayne  will  replace  and/or  repair  any  damages  suffered  as  a re- 
sult of  the  maintenance  of  said  sewer  facilities.  This  release  does  not  include  the 
easement  over  the  South  eight  (8)  feet  of  Lots  Numbered  one  (1)  one  two  in  Elzey's 
Fourth  Addition  to  the  Town  of  Waynedale,  now  Fort  Wayne,  Indiana,  obtained  by 


Declaratory  Resolution  No;  1119-1964  which  remains  in  full  force  and  e--ec-* 

WITNESS  the  hand  and  seal  of  said  party,  this  1 3th  day  of  [iovember — ,1968. 

BOARD  OF  PUBLIC  WORKS 
CITY  OF  FORT  WAYNE 

BY 


rtf j Vi  /z 

/'ll'USl'H. 

" 

STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


Before  me,  a Notary  Public  in  and  for  said  County  and  State,  personally  appeared 

the  within  named  Fred  S.  Fhrman , Robert  W Dahman 

and  George  F.  Gable , members  of  the  Board  of  Public  Works,  City 

of  Fort  Wayne,  Indiana,  and  Kprmpf.h  McGraw , Clerk  of  the  Board 

of  Public  Works,  City  of  Fort  Wayne,  Indiana,  to  me  personally  known,  who  being  duly 
sworn  said  that  they  are  respectively  the  members  and  Clerk  of  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana,  and  that  they  signed  said  instrument  on  be- 
half of  the  City  of  Fort  Wayne,  Indiana,  with  full  authority  so  to  do  and  acknowledged 
said  instrument  to  be  the  voluntary  act  and  deed  of  said  City  for  the  uses  and  purposes 
therein  set  forth. 

In  witness  whereof,  I have  hereunto  subscribed  my  name  and  affixed  my  official 


seal . 


My  Commission  expires: 

. October  13,_L3Z2 


.. 


/ 


NOTARY  PUBLIC 


This  instrument  was  prepared  by  Robert  L.  Kaag , Member  of  Allen  County  Indiana  Bar  Assn. 


IN  RE:  CONDEMNATION  OF  RIGHT  OF  ) 

WAY  FOR  SEWER  PURPOSES  UNDER  : 

IMPROVEMENT  DECLARATORY  RESOLUTION  ) 

NO.  1119-1964  ADOPTED  BY  THE  BOARD  ; REMONSTRANCE 
OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  ) 

WAYNE,  INDIANA  ON  THE  10TH  DAY  OF  : 

FEBRUARY,  1964  ) 


The  undersigned,  owners  of  Lot  Number  38  in  Elzey’s 
Fourth  (4th)  Addition  to  the  original  plat  of  Waynedale  (now 
City  of  Fort  Wayne),  Allen  County,  Indiana  do  now  remonstrate 
in  writing  against  Improvement  Declaratory  Resolution  No.  1119- 
1964  adopted  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana  on  the  10th  day  of  February,  1964  and  the  assess- 
ment of  damages  provided  for  by  said  resolution  all  as  the  same 
pertains  to  the  real  estate  above  described  and  owned  by  the 
undersigned. 

The  condemnation  a right  of  way  for  sewer  purposes 
over  the  north  14  feet  of  the  real  estate  owned  by  the  undersigned 
and  the  construction  of  a sanitary  sewer  on  said  right  of  way  will 
damage  the  property  of  the  undersigned  in  excess  of  $1.00  for  the 
reason  that  the  construction  of  said  sewer  will  require  the  cutting 
down  of  two  cherry  trees,  one  apple  tree  and  a large  maple  tree 
located  on  said  proposed  right  of  way.  Said  construction  will  also 
require  the  removal  of  fencing  now  on  said  north  property  line,  the 
removal  of  a driveway  and  curbs  and  the  removal  of  an  outside  fire- 
place and  grill.  The  same  would  also  affect  the  use  of  a tool 
shed  located  on  said  proposed  right  of  way  to  be  condemned. 

The  undersigned  remonstrate  against  said  resolution  and 
assessment  of  damages  for  the  reason  that  the  same  is  unjust  and 
constitutes  the  taking  of  private  property  without  due  and  adequate 
compensation  being  paid  therefor. 


WHEREFORE,  the  undersigned  do  pray  that  the  Board  of 


Public  Works  of  the  City  of  Fort  Wayne: 

a.  Rescind  Improvement  Declaratory  Resolution  No. 
1119-1964  adopted  February  10,  1964. 

b.  Amend  Improvement  Declaratory  Resolution  No.  1119-1964 
adopted  February  10,  1964  so  that  the  same  would  be  more  equitable 
to  the  undersigned  property  owners. 


adopted  February  10,  1964  so  that  the  undersigned  property  owners 
would  be  adequately  compensated  for  their  damages  by  the  taking 
of  their  property. 


c.  Amend  Improvement  Declaratory  Resolution  No.  1119-1964 


Respectfully  submitted: 


Remonstrators 
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LOT  BLOCK  0.  L. 


DESCRIPTION 


0/?/<?/<Y'?A L-  //ls9r  OY'  /Js*i  ysjEG  /^/C/3 


//<.  ZL/Ey  o-  /e7~,  //?&£>/  r / OrS 


/Ct  Z4=y  C >y  m-  /?bo 


/-AfS?  YZE~Y./L  S’  ^~<Jr3  d 4^32  PIN 
^ sT/-'^.  YYaGaO  , 


//Cz4/y  o 


S'po  /&>&, 

_2Llc 

^ OC?  . 


zi// 


